The Secretary.

An Bord Pleanala, StEPh en*Ward

64, Marlborough Street, Town Plaaning & Development
Consultants Ltd.

Dublin 1.
Jocelyn House
Jocetyn Street
th Dundalk A91 03Y
30" September 2019, Co. Louth
Trefand

Tel.:  +353 {42) 9329791

Fax.: #3853 (42} 9329047

e-mail: planring@wardconsult.com
web:  wwwwardconsult.com

Dear Sir or Madam,

SECTION 5 REFERRAL REQUEST - WHETHER THE SPECIFIED USE OF
6 NO. BUILDINGS AT A PREMISES AT COLLEN BEG, COLLEN, COUNTY
LOUTH IS OR IS NOT DEVELOPMENT OR IS OR IS NOT EXEMPTED
DEVELOPMENT. PA — LOUTH COUNTY COUNCIL; PA DECLARATION
REQUEST REF: S5 2019/37; DATE OF PA DECISION 19™ SEPTEMBER
2019

1.0 INTRODUCTION -

This is a Referral to An Bord Pleanala of a Declaration request issued by Louth
County Council in respect of the use of 6 number buildings at a site at Collen beg,
Collen, County Louth. The Referral is made under the provisions of Section 5(3) of
the Planning and Development Act 2000 as amended. Please find enclosed the
Referral fee of €220.
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Stephen Ward Town Planning and Development Consultants Limited of Jocelyn

House, Jocelyn Street, Dundalk, County Louth acts on behalf of the applicant, Mr, B
{Barry) Davis of Shanlis, Ardee, County Louth. Please address all correspondence in

By:

the matter to Stephen Ward and Co at the above stated address.

04 0CT 2013

Fee: € 229< Type: cipecie
cnei

2.0 SITE LOCATION AND DESCRIPTION

The premises is located at Collen beg, ¢2.5km south-east of the village of Collen and

Y T L N P 1 5 A S S e

¢ Tkm north-west of Drogheda. The site is accessed via a permitted access and

driveway off the local road L2295 that connects to the R168, Drogheda — Collen Road,

c200 metres to the south of the site access point. The access to the site off the local
road 1.2295 comprises a permitted and constructed part concrete part gravel/hard-core
roadway leading to a complex of buildings and compounds. The buildings are

generally metal clad with roler shutter doors.

Reqgistered in Irefand No. 275223
VAT No. 8275223D



*  Mr. B. Davis - Collen beg, Collen County Louth §5 Referral to An Bord Pleanala

The buildings are set around a concrete yard area which the subject buildings positioned towards the eastern,
western and southern boundaries. The site slopes down from the point of access from the local road to the yard
itself. The access road is ¢.200 metres in length such that the buildings are set well back from the local road

and at a lower level than the road.

At the outset we wish to state that all of the buildings and structures that are the subject of this Referral have
the benefit of planning permission, as does the access and driveway and the only question is that of the use of

the specified buildings. Figure 1 below illustrates the location of the site.

Figure 1 - Site Location Map.

3.0 THE DECLARATION REQUEST AND DECISION OF THE PLANNING AUTHORITY

On the 29" August 2019, a request for a Declaration under the provisions of Section 5 of the Planning and

Development Act 2000 (as amended) relating to the above matter was lodged with the Planning Authority. By
correspondence dated the 19% September 2019, the Planning Authority concluded that the specified works fall

under the definition of development but are not exempied development. A copy of the D
decision is attached to this Referral Request. The Declaraiion was made in respe of tlANeBiQaygiE:
buildings at a site at Collen beg, Collen, County Louth and whether that use is de

!,-Eﬁ i ?

elopment and is or is not
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exempted development.
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Mr. B. Dravis - Collen beg, Collen County Louth 85 Referral to An Bord Pleanala

The Planning Authority decision on the Declaration Request concluded that the vse of all six of the buildings
the subject of the Declaration was development and was not exempted development. It reached this conclusion

by reference to the following sections of the Act and associated Regulations —
(a) Section 3 of the Planning and Development Act 2000 (as amended).
(by Article 9(1)a)i} of the Planning and Development Regulations 2001 {as amended).

(c) Article 9(1 Ja)(vi) of the Planning and Development Regulations 2001 {(as amended).

4.0 REPORT OF THE PLANNING OFFICER ON THE S5 DECLARATION REQUEST

The Report of the Planning Officer on the matter is dated the 18% September 2019 and is attached to this
Referral Request. Section 6 of the Report of the Planning Officer is the Assessment Section of the Report. This

section deals with the matter under four headings —

(i) Whether the proposal constitutes development - Here the Planning Officer notes a map showing the use
of the buildings on site was submitted in conjunction with the Section 5 declaration, noting the uses are dry
storage in two buildings, office use in two buildings and machinery storage and repair in two buildings. The
Planning Officer then goes on 1o state — “Buildings are not to be used by the same operator furthermore they
are not utilised for the “... repair service, storage and sales of machinery” and thus would an facto industrial
estate. The works as described at Collen Beg. Collen, County Louth constitute a material change and are

considered to be development”.

{ii) Whether the proposal constitutes exempted development — Under this section of the Report the Planning
Officer simply states — “As per paragraph 6(i) above the works as described at Collen Beg, Collon, County

Louth constitute a matervial change of use and therefore are not considered to be exempt development”,

(iii) Whethey the proposal contravenes a condition attached to a permission — Under this item the Planning
Officer refers to conditions attached to planning permission ref. no. 07/150% and particularly condition nos. 1
and 9 of that permission. This section of the Report concludes “The works specified in the Section 5 declaration
do not relate to agricultural machinery therefore the development has not been carried out in strict conformity
with the lodged plans and specifications”. This is concluded on the basis of condition no. 1 of the permission
that requires the development is undertaken in strict conformity with the lodged plans and specifications and
condition 9, and the response of the application to a further information request wherein the applicant stated
that agricultural machinery (already assembled) was to be stored at the site. With regard to condition No. 9 the
Planning Officer states “the works specified in the Section 5 declaration do not relate to “...repair service,

storage and sales of machinery”, instead they relate to a de facto industrial estate”.

In addition to the above, the Planning Officer concludes in_this Section of the Report that because the site

outlined in red under the Declaration Request is larger than fhat low B@ﬁbl ‘Bi- ihe am plopmentas
not been carried out in strict conformity with the lodged plahs and specifications”. ALA

0% 0CT 2019
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Mr. B. Davis - Collen beg, Collen County Louth S5 Referral to An Bord Pleanala

(iv) Whether the proposal interferes with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of the development plan for
the area — Within this section of the Report the Planning Officer essentially quotes and restates refusal reason
No. 4 attached to PA Ref. 18/495. The Planning Ofiicer Report then concludes on this matter as follows — “The
works specified in the Section 5 Declaration therefore contravene Article 9(vi) of the Planning and

Development Regulations 2001 (as amended)”.

5.0 THE REFERRAL QUESTION

The remaining sections of this Section 5 Referral Request restate the Referral question, clarify the purpose of
the Referral, provides relevant definitions and then sets out why, in the opinion of the applicant, the Planning
Authority has erred in concluding that the present uses of the specified buildings are development and are not

exempted development.
The Declaration question as submitted to the Planning Authority is restated below and is as follows: -

“Whether the following stated uses within the buildings specified below and illustrated on the attached site
layout plan are or are not development or are or are not exempted development within the meaning of the
Act —
1) Use of Building 1 as office / meeting room.
2) Use of Building 2 as office. AN BORD PLEANALA
3) Use of Buildings 3 for the repair and storage of machineky.
4) Use of building 4 for the storage of dry goods. .
5) Use of Building 5 for repair and storage of machinery. 0 . OCT ng

6) Use of Building 6 for storage of dry goods. LTR DATED FROM

LDG-
In terms of the decision of the Planning Authority on the Dec]ara!ﬁ%a:equest, we wish to emphasise o the

Board that the issues raised in the Declaration request submitted to the Planning Authority by the-applicant- =

here relate to the specified use of the stated 6 buildings. The matter of use of the specified buildings first arose
in a Warning Letter dated the 18% December 2018 wherein the First Schedule to the Warning Letter stated inter
alia — “I. Unauthorised industrial complex” and “2, Unauthorised “change of use of existing agricultural
machinery yard and store to store and yard for repair, service, storage and sales of machinery, conversion of
two stone buildings to office accommodation and store” to other commercial uses, contrary to Condition No.
9 of Planning Reference: 07/1509 which states the following: The proposed development shall be used in
accordance with that specified in the application and not for any other industrial, business or commercial

purpose”.

In planning application Ref 18/495 the applicant did not seek retention of change of use of any of the buildings
nor retention of the building structures that are now the subject of the Referral. Nevertheless, in the Report of
the Planning Officer in that case, the matter of use of the buildings is raised with the Report of the Planning
Officer stating — A site inspection was held on the 13" July 2018 and it was established there are five different
entities/businesses operating out of the site” and goes on to state — “The uses(s} of the buildings are not in

compliance with condition 9 of 07/1502 and are thus unauthorized”. (Underline added).

Stephen Ward Town Planning and Development Consultants Limited.
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Mr. B. Davis - Col¥sn beg, Collen County Louth S5 Referral to An Bord Pleanala

The use of the buildings then formed part of the stated refusal reasons under 18/495.

We ask the Board to note that at no point has the Planning Authority suggested that the buildings themselves

the subject of this Referral do not have the benefit of planning permission.

6.0 REASON FOR SEEKING REFERRAL REQUEST

Having regard to the above, this S5 Referral Request arises as a result of a dispute with the Planning Authority

as to whether the current uses of the 6 specified buildings are in material contravention of a condition attached
to the grounding permission for the development of the site. As noted this stems from certain provisions of a
Warning Letter issued by Louth County Council on the 18% December 2018 (Attached) to Mr. Davis and

specifically the following under the “Details of Unauthorised Development” —

“(2) Unauthorised change of use of existing agricultural machinery yard and store to store and yard for repair
service, storage and sales of machinery, conversion of two stone buildings as office accommodation and store
10 other commercial uses, contrary to condition No. 9 of planning reference 07/15 09 which states the following:
The proposed development shall be used in accordance with that specified in the application and not for any

other industrial, business or commercial purpose”.

In the interests of clarity, the applicant wishes to state and confirm, there are no sales taking place from the

present uses on the site with uses limited to storage and repair.

7.0 STATUTORY PROVISIONS AND DEFINITIONS

The Referral question is posed at Section 5.0 of this Statement. It is the submission of the applicant that the
present uses of the buildings are not development and if they are development they are exempted development.
This Section of the Submission sets the legislative background to allow the Referral to be objectively assessed
agginst a consistent definition baseline in terms of justification for and assessment of the uses. Throughout

this Referral Request the applicant will reference the meaning attached to the word material in planning law.

Firstly, definitions from the Planning and Development Act 2000 as amended are provided. The Referral
request then sets out the reasons why it is considered the specified use in the context of these buildings either

are not development or are development and are exempted development within the meaning of the Act.

e

AN EORD PLEANALA

04 0CT 2019
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Stephen Ward Town Planning and Development Consultants Limited.

Dana & af 14



Mr. B. Davis - Collen beg, Collen County Louth 85 Referral to An Bord Pleanala

7.1 Definitions

The following definitions from the Planning and Development Act 2000 as amended are relevant -

a) Section 2 of the Act -

Section 2 provides the following definitions —

“Development has the meaning assigned to it by section 3, and “develop” shall be construed accordingly”,

“Works” includes any act or operation of construction, excavation or demolition, extension, alteration, repair
or renewal and, in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from

the surfaces of the interior or exterior of a structure.”

b) Section 3 of the Act -
Section 3 defines development as —

“the carrying out of works on, in, over or under land or the making of any material change in the use of any

structures or other land”.

¢) Section 4 of the Act -
Section 4(1)(h) states - “The Jollowing shall be exempted developments for the purposes of this Act —

development consisting of the carrying out of works for the maintenance, improvement and other alteration of
any structure, being works which affect only the interior of the structure or which do not materially affect the

external appearance of the structure so as to render the appearance inconsistent with the character of the

Structure or of neighbouring structures”.

Stephen Ward Town Planuing and Development Consultants Limited,

Page 6 of 14
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3.0 PLANNING HISTORY G4 GCT 2019

O Tl N e e =

Ty
The planning application most relevant to this Referral request is P.A. Re LLI.\II%%T & STieE The 'ér-i{fﬁ'tdm'g—ﬁf‘“'—'
(7/1509, two applications have been refused (17/578 and 18/495) and one igﬁen'{'v'ltﬁdrawn (T77643). Table |

below provides details of these previous applications. :

Ref. No Applicant Lodged with PA Summary of Proposal Decision
Permission for change of use of existing
agricultural machinery yard and store to
store and yard for repair service, storage
. Granted
97/1509 R. Davis 06/09/2007 and sales of machinery, conversion of
) : (04/02/2008)
two stone buildings to office
accommodation and stores. Yard to be
accessed via existing entrance and lane
Retention permission and completion of
) . . Refused
17/578 B. Davis 28/07/2017 works sought for the following: Grain
. (27/10/2017)
and Machinery Store
Retention  permission  sought for
extension to existing building for sales, Withdrawn
17/643 M. Davis 29/08/2017 ; )
storage, service and repai of machinery | (06/10/2017)
and all associated site works
Retention and permission for completed
] Refused
18/495 B. Davis 27/06/2018 and partially completed buildings and
(10/08/2018)
hard-core area.

Table 1 — Planning Application History

Planning application 07/1509 (Attached) was permitted on 04/02/2008 for the following, “Permission for change
of use of existing agriculiural machinery yard and store to siore and yard for repair service, storage and sales of
machinery, conversion of two stone buildings to office accommodartion and stores. Yard to be accessed via existing

entrance and lane.”

Condition No. 9 of 07/1509 states — “The proposed development shall be used in accordance with that specified

in the application and not for any other industrial, business or commercial purpose”.

During the course of consideration of 07/1509, the Planning Authority issued a request for further information.
The applicant responded as follows — “Agricultural machinery — already assembled will be stored at the premises.
There will be some minor repairs carried out ai the premises. There will be no spray painting or vehicle finishing
at the premises”. The Report of the Planning Officer on the FI submission under 07/1509 states — “The applicant

gives details relating to the type of machinery to be stored at the premises L.e. agricultural”.

I — ey

Stephen Ward Town Planning and Development Consultants Limited.
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Mr. B. Davis - Collen beg, Collen County Louth 85 Referral to An Bord Pleanala

9.0 NEED AND JUSTIFICATION FOR USE

The structures that are the subject of this Referral are in place in accordance with the terms and conditions of
the permission under which they were permitted, They are not subject to enforcerment action and they were not
queried during the consideration of application 18/495 by the Planning Authority. The use of these buildings
is the cause of the dispute with the Planning Authority, The applicant’s father ori ginally operated an
agricultural machinery / €quipment importation business from the site where agricultural machines and
equipment were imported from the UK and then repaired for onward sale within Irelan. Unfortunately, due to
circumstances beyond the control of the applicant’s father this business declined to such an extent that the

majority of the buildings were either underused or vacant.

In response to the decline in the agricultural machinery / equipment importing business, Mr. Davis senior
sought out similar operators for machinery storage / sales / repair uses. It is acknowledged that the machines /
equipment presently stored and repaired at the site are not agricultural in nature. However, it is the submission
of the applicant that as the original permission was for commercial agricultural storage / repair purposes i.e,
not related to the applicant’s farm business and not restricted to sole use by the applicant, and the use was not
restricted to agricultural use, there is no planning difference between the permitted “agricuttural machinery and
equipment storage / repair / sales” business permitted at the premises and the “machinery storage / repair and
storage” businesses that currently operate from these buildings. As previously stated, the applicant wishes to

confirm, there are no sales taking place from the present uses on the site with uses Iimited to Storage and repair.

Buildings 1 In use as office/meeting room

Building 2- In use as office

Building 3 —In use for the repair and storage of machinery (Used by Meehan Drilling wherein the drill rigs and
machinery are stored and repaired as needs be).

Building 4 — Used for storage of dry goods.

Building 5 - Used for the storage and repair of machinery — Used by an outside catering company wherein its
equipment is stored and repaired as needs be.

Building 6 Used for storage of dry goods

10.0 APPLICANT SUBMISSION ON REFERRAL QUESTION AND RESPONSE TO PLANNING
AUTHORITY ASSESSMENT AND DECISION

It is the submission of the applicant that for the following reasons the uses as described in this Referral question
and as specifically described, illustrated and identified in the illustration that accompanied the Declaration

request and this Referral in this submission do not constitute development within the meaning of the Act and

ASSOCHE " TEEUTations and 1 They 46 ConsTithte development they are exempted development within the
i AN B b SYRTE
meamffﬁ & fhe\“ﬁc':t and associated RégufatlonL

E
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Mr. B. Davis - Collén beg, Collen County Louth S5 Referral to An Bord Pleanala

No Material Change of Use — In land use planning terms the uses are not materially different from the
permitted uses. It is contended, given the buildings within which the existing uses operate, have the benefit of
planning permission, that there is no material difference between the use of the buildings for repair / storage of
agricultural equipment and goods and the use of the buildings for the repair / storage of other goods and
equipment. There is 00 material difference between the commercial repair / storage of agricultural equipment
and goods and the same for other equipment. This is contended notwithstanding the further information request
issued by the Planning Authority, the response of the applicant, the commentary of the Planning Officer on the

further information submission and condition no. 9 of the decision under 07/1509.

The current uses do not result in any physical and visual changes to the existing permitted buildings nor

any external impacts such as noise, dust or traffic; there is no material change of use. Permission 07/1509

does not restrict the occupancy of the premises to the applicant or restrict use to agricultural use or link it
to the applicant’s farm or to any farm enterprise, nor does it restrict the use to the applicant’s own business
and/or restrict use to a single user. It is acknowledged that the applicant FI response to 07/1509 does state
“qgricultural machinery » but in the context of the permission and the conditions attached to the permission,

in land use planning terms whether it is agricultural machinery or other types of machinery is immaterial.

Material Impact - In terms of the proper planning and sustainable development of the area, for an impact 1o
arise it must be a “material” impact. Further to this by reference to planning case law as contained in the book
“Planning and Development Law” (Simmons G. Second Edition: 2-19 to 2-27), “it is not the change but the
materiality of the change that requtires assessient and the materiality of the change is assessed by reference

to its effects”

it is submitted that the works do not effect either the character of the buildings or any element of the structures.
Equally, and as noted above the present uses of the buildings does not give rise to any external effects, such as

changes to traffic types or paiterns, noise, dust or odour or impacts on residential amenity.

By reference to planning case taw specifically Cairnduff v. O’ Connell (1986) IR 73, in addition to layout the

ELINT EERNTS

character of a structure is also derived from - “shape”, “colour”, “design” and “ornamental features”. As
pointed out by Herbert 1. in Mc Cabe v. Coras lompair Eireann (2006) IEHC 356 - “there are undoubtedly
exceptional cases in which a single feature of a structure is so outstandingly remarkable or so important from
an aesthetic, architectural or engineering perspective, that if could be properly and rationally be said to derive
its entire character from that single feature”. There is no change to the building assemblage and this remains
unaltered with the current uses in place. In Mc Cabe v. Coras lompair Eireann (previously cited) Herbert L
goes on to state the character of the structure should be assessed by “looking objectively at the entity as a

whole” taking all of the elements that contribute to character into account.

Tt is submitted that looking at the entify as a whole, including visually and funcA)NllE @& Rﬁﬁ‘ﬂwi\ LA
between that permitted under 07/1509 i.e. repair / storage / office use a d that which currently exists at the

site.

04 oCT 2019
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Mr. B. Davis - Collen beg, Collen County Louth 85 Referral to :An Bord Pieanala

As noted at the definitions Section of this Planning Report, the Act defines “Development” as “the carrying
out of works on, in, over or under land or the making of any material change in the use of any Structures or

other land”.

In terms of the proper planning and sustainable development of the area, for an impact to arise it must be a
“material” impact. It is submitted that the use of the buildings for the purpases as set out above does not
constitute a material change of use. Equally, the uses do not affect the external appearance of the buildings or
the yard areas in a material way. Looking objectively at the buildings and premises as a whole, there is no
material differences between the use for the storage / repair of agricultural equipment and goods and that which
currently exists. We ask the Board to note condition no. 9 of the permission did not restrict the uses to
agricultural uses or for that matter to the business of the applicant. Nor did the permission restrict the use of

the premises to a single user.

It is further submitted the uses in question, if they are development at all, are exempted development as any
works undertaken to faciljtate the current uses consist of the carrying out of works for the maintenance,
improvement and alteration of the structures and do not materially affect the external appearance of the

structure $o_as to render the appearance inconsistent with the character of the structure or of neighbouring

structures. (Section 4(1)(h) of the Planning and Development Act 2000, as amended).

It is submitted that to all intents and purposes, there are no differences in terms of land use planning whether
the buildings are used for the commercial Storage / repair / sale of agricultural machinery or any other type
of storage / repair of machinery. To reiterate and clarify, there are no sales laking place from the present uses
on the site with uses limited to storage and repair. In lay terms there is no difference between the Storage /
repair of a combine harvester or a drill rig at the premises. In terms of externalities, there is also no impact.
There is no change in the fype or amount of traffic attending the site and no visual change to the appearance
of the buildings when viewed Jrom surrounding roads or lands. There is also no change to the noise, dust or

odour environment whether it is agricultural machinery or other type of machinery on the site.

11.0 ARTICLE 9 OF PLANNING AND DEVELOPMENT REGULATIONS 2001 (AS AMENDED)

Article 9 of the Planning and Development Regulations 2001 as amended sets out a number of restrictions on

development that would otherwise be exempted development under the provisions of Article 6 of the

Regulations. It is submitted there are no provisions under Article 9 that would “de-exempt” the uses in the

P

Spetifred-buitdings-fram beins normal exempted development.

AN BORD PLEANAL o
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Notwithstanding our submission that the use is not development as no works were carried out and no material
change of use has occurred, set out below with reference to relevant provisions of Article 9 are the reasons
why, in the event the Board considers the use is development, it is submitted the present uses “qualify” as
exempted development in the normal way. Prior to seiting out these reasons, we reiterate they are made in the
knowledge of the background reports to PA Ref 07/ 1509, including the request for further information, the
response of the applicant, the report of the Planning Officer and the conditions attached to that permission, and
particularly condition 9 of the permission. We reiterate the use was never conditioned to be restricted t0
agricultural use only to use for storage / repair / sales of agricultural machinery only and in that light there is
no planning difference between commercial storage / repair of agricultural machinery and other such machinery

and equipment.

I) “Contravene a condition attached to a permission under the Act or be inconsistent with any use

specified in a permission under the Act” —

It is submitied the present uses of the site do not in any material way confravene a condition {condition
9 of 07/1509) or be inconsistent with any use specified in the permission (condition no. 1 of 07/1509).
It is acknowledged that in the event the relevant conditions related o, for example, the agricultural
use of the premises or restricted the use to the applicant’s farm or even his farm business, then it may
be the case that the uses would coniravene those conditions. However, this is not the case, and the
restriction is specified at condition no. 9 that states — “The proposed development shall be used in
accordance with that specified in the application and not for any other industrial, business or
commercial use”. The restriction is aimed at the use of the premises not being changed to another
industrial / business / commercial use but not within the same use i.e. storage and repair of machinery

and equipment.

The Report of the Planning Officer on the FI response states in relation to use — “The applicant gives
details relating to the type of machinery 1o be stored on the premises i.e. agricultural. Tt 18 submitted
it is evident that the purpose of the development is for storage / sales / repair on a commercial basis
of agricultural machinery. In particular, no restrictive conditions are attached that restricts its use to
that of machinery related to the applicant’s farm or to the local area. Such agricultural machinery
could come from any source, be of any type and could also be sold to any source at any location. As
such there is no planning difference between the use of the premises for the storage / repair / sale of
agricultural machinery and other types of machinery. This is evidenced as there are no changes to
traffic patterns to or from the site, there are no visual differences when viewed either within the site

or external to the site and there no differenced T Tettiontemaitars such as noise, dust or odour.

AN BORD PLEANALA
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Mr, B. Davis - Collen beg, Collen County Louth S5 Referral to An Bord P¥eanala

2} Consist of or comprise the widening of a means of access to a public road the surfaced carriageway

of which exceeds 4 metres in width or endanger public safety by reason of traffic hazard.

The access to the development is permitted under 07/ 1509 and has been constructed in accordance
with that permission. The current use of the buildings does not involve the widening of a means of
access to a public road the surfaced carrfageway of which exceeds 4 metres in widih or endanger

public safety by reason of traffic hazard.

3)  Interfere with the character of a landscape, or a view or prospect of special amenity value or special

inferest, the preservation of which is an objective of the development plan Jor the area.

It is noted that in its declaration decision the Planning Authority states this provision as a reason why
the declaration application was considered as not exempted development. It is submitted this provision
does not apply as the 6 specified buildings that are the subject of this Referral have the benefit of
planning permission and it is only the use that is in dispute with the Planning Authority. It is subruitted
any potential impact on the character of a landscape is defined by the buildings and not the former or
present use of the buildings. Given the buildings the subject of this Request have the benefit of
planning permission, there is no prospect of impact on the character of a landscape, or a view or
prospect of special amenity value the preservation of which is an objective of the development plan

for the area.

4)  Comprise g development that would require appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site. The site was subject to Appropriate
Assessment Screening under PA Ref 18/495. Although application 18/495 was refused permission by
the Planning Authority, in its assessment of the application, the Planning Authority concluded the
development would not impact on any Ewropean site. The AA Screening Report submitted with
application 18/495 is submitted as part of this Section 5 Referral Request. As a result of the AA
Screening Report, the potential for significant impact on any European site can be ruled out. As such

Stage 2 Appropriate Assessment is not required,

3)  Consist or comprise the extension, alieration, repair or renewal of an unauthorised stricture or g

Structure the use of which is an unauthorised Stricture.

The structures that are the subject of this S5 request are not unauthorised structures. It is submitted

that the use of the buildings the subjeet-meferral request are also not unauthorised.
kel g 'ﬁ i
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12,0 CHANGES OF USE

Article 10 of the Planning and Development Regulations 2001 as amended states development that consists of

a change of use within any one of the classes of use specified in Part 4 of Schedule 2, shall be exempted
development for the purposes of the Act, subject to a number of restrictions. It is submitted that if the present
uses are a change of use at all they are, in the context of the permission (07/1509), exempted development as
they would fall within Class 5 of Part 4 of the Second Schedule to the Planning and Development Regulations

2001 as amended — “Use as a wholesale warehouse or a repository”.

Furthermore, as already stated, it is submitted that in terms of proper planning and development considerations,
the uses do not fall within any of the restriciions attached to Article 10, including contravening a condition
attached to a permission or being inconsistent with any use specified or included in such a permission (the
permission restricts use to storage / repair / sales and not to an agricultural use). The restriction relates to the

use going outside storage / repair / sales and not to agricultural use per se.

13.0 SUMMARY_AND CONCLUSIONS

It is submitted the present uses of the buildings that are the subject of this Section 5 Referral Request do not

constitute development within the meaning of the Planning and Development Act 2000 as amended and
associated Regulations. In the event An Bord Pleanala considers the uses do constitute development, it is
submitted that the uses are exempted development and come within the scope of Section 4(1)(h) of the Planning
and Development Act 2000 as amended as they would not materially affect the external appearance of the
structures so as to render the appearance inconsistent with the character of the structure or of neighbouring
struciures or give Tise to any material ‘externalities’ including traffic, noise, dust, odour or impact on the
cesidential amenities of surrounding dwellings or otherwise. It is further submitted that Class 5 of Part 4 of the
Second Schedule o the Planning and Development Regulations 2001 as amended applies as the use remains

within said Class — “Use as a wholesale warehouse or a repository”.

It is submitied that although the plapning permission 07/1509 and condition No. 9 of that permission restricts

use to storage / repair / sales of plant, equipment and machinery and does not restrict the use o0 agricultural

machinery. Given the use is not restricted to agricultural use, there is no material difference between storage /
repair / sale of agricultural plant, equipment and machinery and any other type of plant, equipment and

machinery. The applicant reiterates there is no sales occurring from the premises and this will remaln the case.

AN BORD PLEANALA |

04 0CT 2019

LDG- e et

ABP- IEEERA | s wan - —

Stephen Ward Town Planning and Development Consultants Limited.
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Mr. B. Davis - Collen beg, Collen County Louth 85 Referral to An Bord Pleanala

We also highlight that the permission (07/1509) does not limit the user of the premises to the applicant, to
agricultural use or an agricultural user or to agricultural use related to the applicant’s farm enterprise.
Furthermore, the permission does not restrict the use or operation to a single user. There is nothing in the
permission that would restrict different users in the different buildings. We contend Article 9(vi) of the
Planming and Development Regulations 2001 (as amended) does not apply as the 6 specified buildings have
the benefit of pIannirjé perﬁlission and so there is no prospect that the uses within these buildings could interfere
with the character of a landscape, or a view or prospect of special amenity value or special interest, the

preservation of which is an objective of the development plan for the area.

Under P.A. Ref. 18/495 the overall site was subject to Appropriate Assessment Screening by the Planning

Authority who concluded there is no prospect for significant impact on any designated European site.

It is submitted the uses within the 6 specified buildings as set out and described in this Referral are not

development and if they are development they are exempted development. This is the case having regard to —
a) The provisions of Sections 2. 3and 4 of the Planning and Development Acts 2000 as amended,

b) Class 5 of Part 4 of the Second Schedule to the Planning and Development Regulations 2001 as amended.

¢} The planning history of the buildings including background and other documentation.

Yours faithfully,

/4

Stephen Ward

hen Ward Town Planning and Development Consultants Limited.

Page 14 of 14



Comhairle Contae L
Louth County Council

Mr. Barry Davis,

c/o Stephen Ward Town Planning
& Development Consultants Limited
Jocelyn House,
Jocelyn Street,
Dundalk,

Co. Louth. 04 0ocT 2019
LTRpATEn  19™ September, 2019.
—_— F

LG __ L
ABP. -

RE: Ref. S5 2019/37 s

Re: Application for Declaration of “Exempted Development” Part
1, Section 5, Planning & Development Act 2000 (as amended)
whether {1} Use of Building 1 as office/meeting room, (2) Use of
Building 2 as office, (3) Use of Building 3 for the repair and
storage of machinery, (4) Use of Building 4 for the storage of dry
goods, {5) Use of Building 5 for repair and storage of machinery,
(6} Use of Building 6 for storage of dry goods at Collenbeg,
Collon, Co. Louth is or is not exempt development within the
meaning of the Pianning and Development Act, 2000 (as
amended)

Dear Sir/fMadam,

[ wish to acknowledge receipt of your application received on
29"August, 2019 in relation to the above. Having assessed all
information and enclosures received with the application, the Planning
Authority wishes to advise as follows:-

Recommehdation: | hereby recommend that a Declaration of
Exemption be Refused for the development described above, for
the reason(s) set out hereunder:-

WHEREAS a question has arisen as to whether the following
development:-

(1) Use of Building 1 as office/meeting room, (2) Use of Building 2 as
office, (3) Use of Building 3 for the repair and storage of machinery, (4)
Use of Building 4 for the storage of dry goods, (5) Use of Building 5 for
repair and storage of machinery, (6) Use of Building 6 for storage of dry
goods at Collenbeg, Collon, Co. Louth is or is not exempt development

Comhairte Contae LU Louth County Council Locail 1830 202303
Halla an Bhaile Town Hall + 353 42 9335457
Sraid Crowe Crowe Street + 353 42 9334549
Dan Dealgan Dundaik info@louthcoco.ie
Contae LG County Louth wwwlouthcoco.ie
AT W20C AS1W20C

Cuirfear failte roimh chomhfhreagras Gaeilge - Correspondence in Irish is welcome






AND WHEREAS Louth County Council in consideration of this question has
had regard particularly to:

(&)  Section 3 of the Planning and Development Act, 2000 (as amended),

(b} . Articie 9 (1)(a)(i) of the Planning and Development Regulations 2001
(as amended)

(¢)  Article 9 (1}{a)(vi} of the Planning and Development Regulations 2001
(as amended)

AND WHEREAS Louth County Council has concluded: -

The specified works fall under the definition of development but are not
exempted development

In Summary

A Declaration of Exemption is hereby REFUSED for (1) Use of Building 1
as office/meeting room, (2) Use of Building 2 as office, (3) Use of
Building 3 for the repair and storage of machinery, (4) Use of Building 4
for the storage of dry goods, (5) Use of Building 5 for repair and storage
of machinery, (6) Use of Building 6 for storage of dry goods at
Collenbeg, Collon, Co. Louth.

This decision may be referred by you to An Bord Pleanala for review
within 4 weeks of the date of this letter subject to the payment of the
appropriate fee.

Trusting that all meets with your understanding.

Yours faithfully,

Celine Breen AN BORD PLEANALA

Planning Section.

0k OCT 208

TR DATED e FROM ———

\DG- —
ABP- /
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Louth County Council
Planner’s Report
Section 5 Declaration

Planning Ref: $5-2019/37

Applicant’s Name: Barry Davis

Type of Application: Section 5 Declaration

Site Location: Collenbeg, Collon, Co Louth
Date: 18/09/19

1.0 SITE LOCATION & DESCRIPTION

The site is located within Development Zone 6 and section 3.10.6 CDP sets
out the following strategic objective:

“To preserve and protect the heritage and cultural landscape of the UNESCO
World Heritage Site of Bri na Béinne, the UNESCO (Tentative) World
Heritage Site of Monasterboice and the Site of the Battle of the Boyne”.

3.0 DECLARATION SOUGHT:
Request for Declaration under Section 5 of the Planning and Development
Act 2000 (as amended) with respect to whether specified works as described

at Colion Beg, Collon, County Louth are or are not development or are or are
not exempted development.

4.0 PLANNING HISTORY

181495: Permission and Retention for development to consist of a) Retention
of extension to existing building for general storage, b) Retention and
completion of partially constructed agricultural store for use by B. Davis farm,
¢) Retention of hard core area towards the southern part of the site for parking
of vehicles and machinery. Vehicular access is via the existing permitted and
constructed access road permitted under P.A. Ref. No. 07/1509 of the L2285

road. The application includes all associated site development works and
boundary treatment.

Refused 10/08/18

(P) Change of

APPLICATION , 21/02/2005 Richard Collonbeg .o from

FINALISED Monday  Davis Co Louth agricqltural
machinery yard

05179

Page 1 of 6



& store to store
and yard for the
repair, service,
storage & sale
of machinery

061090 APPLICATION 08/08/2006 Richard Colionbeg
——— FINALISED Tuesday Davis Colion

(P) For change
of use existing
agricultural
machinery yard
and store to

store and yard

for repair
service, storgae
and sales of
machinery, also
permission for
relocation of
access lane to
the site
including
formation of
new entrance
gates.

(P) change of
use of existing
agricultural

“machinery yard

and store to
store and yard
for repair
service, storage
and sales of

071509 APPLICATION . 06/09/2007 Richard Collonbeg machinery,

C x Collon
= FINALISED Thursday. Davis Co Louth

conversion of
two stone
buildings to
office
accommodation
and stores.
Yard to be
accessed via
existing
entrance and
lane

29/08/2017 Marie  Colionbeg

17643 WITHDRAWN T ceday Davis Gollon

Page 2 of §

Retention
permission



Co. Louth sought for
extension to
existing building
for sales, -
storage, service
“and. repair of
machinery and
all associated

367(’-/ Site works :
{

50 LEGISLATIVE CONTEXT

ORD PLEP\NALA

o4 OCT 200

The Planning and Development Act 2000 (As amended)
Section 3 of the Planning and Development Act 2000 (as amended) provides
the interpretation for the purpose of the Act:

Section 2 of the Act- Development has the meaning assigned to it by Section
3 and “develop” shall be construed accordingly”

“works includes any act or operation of construction, excavation or demolition
. extension , alteration , repair or renewal and, in relation fo a protected
structure, in relation to a protected structure or proposed protected structure,
includes any act or operation involving the application or removal of plaster,
paint, wallpaper, tiles or other material to or from the surfaces of the interior or
exterior of a structure”.

Section 3 of the Act-

“the carrying out of works on, in over or under land of any material change in
the use any structure or other land”.

Planning and Development Regulations (2001) (as amended)
Article 9(1) (a) of the Planning and Development 2001 (as amended) sets out
a number of restrictions on development that would otherwise be exempted
development under the provisions of Article 6 of the Regulations:

(i} Contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act.

(vi) Interfere with the character of a landscape, or a view or prospect of
special amenity value or special interest, the preservation of which is an
objective development plan for the area in which the development is proposed
or, pending the variation of a development plan or making of a new
development plan, in the draft variation of the development plan or the draft
development plan

6.0 ASSESSMENT:

Page 3 of 6
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(i)  Does the proposal constit fgdevelopment:-" - .
Having regard to the definition of Iopment-in—Section_ﬁ_QL_I[Le_ ’lanning
and Development Act 2000 (as a - ing out of works on, in,
over or under lands or the making of any material chan of any

structures or other land” . A map showing the use of buiidings on site was
submitted in conjunction with the Section 5 declaration, the aforementioned
uses include dry storage in two buildings, office use in two buildings and
machinery storage and repair in two buildings. Buildings are not to be used
by the same operator furthermore they are not utilised for the “...repair
service, storage and sales of machinery”. and thus would be an facio
industrial estate. The works as described at Collen Beg, Colion, County Louth
consfitute a material change of change and are considered to be
development.

(i)  Does the proposal constitute exempt development:

As per Paragraph 6(i) above the works as described at Collen Beg, Collon,
County Louth constitute a material change of use and therefore are not
considered to be exempt development.

(i) Does the proposal contravene a condition attached to a
permission?

The parent permission (planning reference 07/1509) was granted by Louth
County Council on the 04/02/2008 subject to a number of conditions,
including Conditions 1 and 9 which are described below:

Condition 1: Subject to the conditions below, the proposed development is to
be carried out in strict conformity with the lodged plans and specifications
submitted to the Planning Authority on the 06/12/07.

Condition 9 states: Proposed development to be used in accordance with
specification in application and not for any other industrial, business or
commercial purpose”.

With regard to Condition 1 the site outlined in red submitted in cohjunction
with the Section 5 Declaration (Ref 2019/37 ) is larger than the site outlined in
red granted under parent permission 07/1509. Thus the development has not
been carried out in strict conformity with lodged plans and specifications.

Furthermore, under the parent permission (reference 07/1509) Further
Information was requested regarding the type of machinery to be stored on
the site and in a letter submitted to the Planning Authority dated 6" December
2007 it was stated that agricultural machinery (already assembled) was to be
stored thereon. The works specified in the Section 5 deciaration do not relate
to agricultural machinery therefore the development has not been carried out
in strict conformity with lodged plans and specifications.

With regard to Condition 9 the works specified in the Section 5 declaration do
not relate to the “...repair service, storage and sales of machinery” , instead

Page 4 of 6



they relate to a de facto industrial estate. It is clear that the works described
contravene both Condition 1 and 9 of 07/ 1507 and are therefore not
considered te be exempted development. The works specified in the Section
5 Declaration therefore contravene Aricle 9 (i) of the Planning and
Development Regulations 2001 (as amended).

(iv)Does the proposal Interfere with the character of a landscape, or a
view or prospect of special amenity value or special interest, the
preservation of which is an objective development plan for the area

The work specified at Collon Beg, Collon, County lLouth would materiaily
contravene Policies HER 27 and HER 31 of the Louth County Development
Plan 2015-2021 in that the cumulative impact of permitting retention of this
development, which is large and industrial in scale, design and layout, in
conjunction with the existing large scale industrial development and
infrastructure on this site is inconsistent with the Development Assessment
Criteria for Development Zone 6, the objective of which is: To maintain the
Outstanding Universal Value (OUV) of the Tentative Monasterboice World
Heritage Site in order to protect the landscape and other values contributing
fo the site’s nomination and ensure that this is not damaged in any way” .The
works specified in the Section 5 Declaration therefore contravene Article 9 (vi
) of the Planning and Development Regulations 2001 (as amended).

7.0 CONCLUSION:

The Planning Authority in exercise of the powers under Section 5 of the 2000
Act (as amended) hereby decides in respect of the specified works that a
material change of use has taken place and therefore they cannot be
considered exempted development under:

> Section 3 of the Act of the Planning and Development Act 2000 (as
amended)

Furthermore , the Planning Authority in exercise of the powers under Section
5 of the 2000 Act hereby decides that the specified works are not exempt
under Article 6, Part 2 of the Planning & Development Regulations 2001 (as
amended) as the specified works contravene:

> Article 9 (1) (a) (i) of the Planning and Development Regulations 2001
(as amended).

> Article 9 (1) (a) (vi) of the Planning and Development Regulations 2001
(as amended).

| conclude that the specified works falf under the definition of development but
are not exempi.development: -
AN BORD PLEANALA

04 OCT 2019

Page 5 of 6
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Ciara Doran
Assistant Planner

Date:

Brian Brooks
Executive Planner
Date: \$\"\14

T {
Frank Pentony

Director of Services
Date: M\ﬂﬁ\\ N
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LOUTH COUNTY COUNCIL
Planning Section, County Hall, Millennium Centre, St Alphonsus Road, Dundalk
Tel: 042/9335457 Fax: 042/9320080

PLANNING AND DEVELOPMENT ACT, 2000
NOTIFICATION OF GRANT OF PERMISSION

TO: Richard Davis ‘ 04/02/2008
c/o Mr Aidan Geraghty
Greenlanes
Dromin
Dunleer
Co Louth

Register Reference Number: 071509

Date Application Received: 06/09/2007

Description of Development: Permission for change of use of existing agricultural
machinery yard and store to store and yard for repair service, storage and sales of
machinery, conversion of two stone buildings to office accommodation and sfores. Yard to be
accessed via existing entrance and lane

Application Type: PERMISSION

Name and Address of Applicant: Location Address:
Richard Davis Collonbeg

Shanlis Collon

Ardee Co Louth

Co Louth

ANB

lopment

g,

subjeft to the 11

22D B EANAL

Permission is hereby granted for the de
conditions set out in the Schedule attached.

04 0cT 2p19
LTR DATED

Mary Jennings
LDG- T FRCM

Senior Staff Officer

NOTES

1. Unless otherwise specified in this decision and subject to certain exceptions, a permi h
beginning on the date of grant, cease to have effect as regards: e ]

(&) in case the development is not commenced during that period, the entire development, and

(b} in case the devalopment is commenced during that period, so much of the development as is not completed within that period.

2. A grant of Outline Permission will cease to have effect on the expiration of a period of three years beginning on the date of grant, unless
a subsequent application for permission has been made within thaf period. :

3. A grant of Qutiine Permission does not authorise the carrying out of any davelapment. A subsequent grant of Permission must be
obtained before developmant commences.



H 4]“

‘h".i

ALY



AN Borp PLr

B png g
LA LA

t4 5T omg

LOUTH CO TED
UNTY CQ {51%@& I

H~oN

'”—...__‘____-‘-
[ABP. REFERENEE-NQ. 07/1509 ;
CONDITIONS .
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1. Subject to the conditions below, the proposed development is to be éav@%t
in strict conformity with the lodged plans and specifications submitted to™tte
Planning Authority on the 6/12/07.

Reason: To prevent unauthorised development.

2. Surface/ storm water shall be disposed of within the boundaries of the site
and shall not be permitted to flow onto the public road or adjoining property.

Reason: . In the interests of orderly development.

3. Full visibility shall be made available for 150m on either side of the entrance
from a point 4.5m back in from the edge of the road carriageway over a height of
1.05m above road level, in accordance with the revised drawings received on the
6" Dec 2007.

Reason: In the interest of traffic safety.

4. a) Only that portion of the roadside hedgerow which must be lowered or
uprooted to provide adequate sight distances should be removed. All other
trees and hedgerows bounding this site to be permanently retained in this
development, to be reinforced with additional planting and to be protected
from damage at all times, particularly during building operations.

b) New boundaries of site and line of recessed entrance to be of stained
wood, backplanted with trees and shrubs of species native to the area to
form a naturalised hedgerow similar to existing hedgerows in the vicinity.
Species to include thorn, beech, oak, ash, hazel, sycamore and holly.

c) Planting as required above to be carried out in the first planting season
following commencement of building operations and permanently retained
thereafter. Any plant which fails in the first planting season to be replaced.

Reason: To protect the amenity of the area.

5. Entrance gates shall be set back at least 9m from the road edge, wing walls or
fences shall be splayed back at an angle of 45 degrees and gates shall open
inward. The maximum gradient of the access shall not be greater than 1,10 over
the first 7m.

Reason: In the interest of traffic safety.






-
REFERENCE NO: 07/1509

6.4 The hours of operation shal be frorw 8:00am o 6:00pm Monday 10 Saturday.

82 No tradelindustrial effluent resul TINg from any operation associated with
the development shall be discharge:d to surface or ground waters of sewer
unless licenced under and in accor<iance with the provisions of the Local

Government (Water pollution) Acts 1977 and 1990.

63 The developer shall p rovide facilites  for  the storage
Ico\lectionlsegregation of recyc;!abie wastes/materials arising on the
development. Al least Six moryths priof to the commencement of the
development the developerl shall submit to the planning authority for its
approval a waste management plan detailing facilities for the recycling of

waste.
54 The development shall be operated such that there will bé no emissions of
mes, Jases, dust ox other deleterious materials such as would

malodours, fu
se for annoy&ance to any person in any residence in the

give reasonable cau
vicinity of the development.
4 surface waters from roof of development shall be piped

6.5 Uncontaminate
separately in @ sealed system {o soakaway(s) or waters.

g6 The developers andfor any person given control or custody of the
developments ghall ensure that surface and ground waters are adequately
protec:ted from contamination by stored materials and/or waste temporarily

stored on Development prior to disposal.

67 W be di —of by open burni _
7 aste shall notbe ispose y open burning. N \ fﬁf@gﬁ ?

6.8 Non hazardous, non re—recpverable wastes shall be disposed of to a A
jandfill site managed licensed 1N accordance with the Waste Management

Act, 1996, as amended. Waste shall only be conveyed by 8 permitted waste

contractor 1N accordance with the appropriate National and European

Legislation and Protocols.

69 Hazardous Waste arising on the development including waste oils arising
on the d ovelopment shall not pe disposed of to waters or drainage system or
1o soil, but shall be disposed of in accordance with the Waste Management

(Hazardous Waste) Regutations 1998 and to a facility licensed under Waste

Management Act, 1996, as arnended.

AN BORD PLEANALA

o4 OCT 2019
TR DATED e FROM oo e
DG+ e i
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REFERENCE NO; 07/1509

610 The sound levels attributable to all on site operations associated with the
- development outside of the nearest noise sensitive location(s) to the
development shall not exceed the following levels:-

(i) Leq (30 mins.) of 55 dB(A) between the hours of 08.00 and
22.00

(i) Leq (30 mins.) of 40 dB(A) between the hours of 22.00 and
08.00.

No pure tones or impulsive characteristics shall be audible outside of any
noise sensitive location(s) in the vicinity of the development.

6.11 (a)

()

(©)

(d)

Reason:

The developers shall, if directed by the Planning Authority, monitor
and record  noise levels — Leq's and any other levels which may
be requested by the Planning Authority (L max etc).

The developer shall if directed by the Planning Authority, monitor
and record the total dust emissions arising from all on site
operations associated with the proposed development.

The number and locations of the monitoring and recording stations
for sound and dust deposition necessary to comply with the
requirements of Part (a) and (b) of this condition shall be in
accordance with the requirements of the Planning Authority for such
monitoring of sound and dust deposition.

The Planning Authority shall be afforded access at all reasonable
times in order to inspect, examine and check or to have inspected,
examined and checked, all apparatus and equipment used or
required to carry out monitoring of noise.

The developers shall pay a sum of money to Louth Gounty Council,
if demanded, as a contribution towards the costs incurred by the
said Council in carrying out, or in having carried out, check
monitoring and recording of any, or all. of the matters required to be
monitored and recorded by part (a) and (b) of this condition. The
amount of contribution and the arrangements for payment of such
contribution shall be as agreed between the developers and the
Planning Authority.

To prevent pollutrﬂ’\. AN BORB{,E'

04 OCT 2018

|TRDATED . FROM
LDG-
ABP-

S TR




1
L 3 - y
L
1
}
L
|
s F
y
L 1 )
ry
1]
"
-y
v
W i
' 1 i
i N
i, Y
=+ i1 ! f
o i o I
L S I ) ] L) ‘ {
P SIVIEY L T
_— (oY d -
= i
= I e B i ' % 3
= . “ I ,
&5 i ke ' REMESE
; ‘
ey fr o
g ki
:-!Il.| “ s Y T W
L E i i

#

e et s a0 e

#ES 736 o ¢ J

e MOAS . a3TAn ATt

S,

AHARAZIR GACT LA ]

|

Q.

I T o e s et mgp e
i L et

e e s T -984 i
s

.,
P g i

e
T




A

REFERENCE NO: 07/1509

7. In accordance with the Council's Development Contribution Scheme 2004
made under the provisions of section 48 of the Planning and Development Act
2000 the developer shall pay a2 contribution to the Planning Authority, in the
amount specified below (or such increased amount in accordance with the
changes on an annual basis 10 the WVholesale Price Index for building and
construction published by the Central Statistics Office ) towards the costs already
incurred or to be incurred by the Planning Authority on the provision of each of
the public facilities listed below, which will benefit development in the area of the
Planning Authority. Unless otherwise agreed with the Planning Authority beforé
development is commenced the <aid contribution shall be paid in full pefore such
commencement.-

Garage:

a) Road improvements _ £20.95 euroXx 361.5 sgm =( £7573.40) /2= £3787

b) Water - £14.00 x 361.58qmM = (€50681).00/2 = €2530
c) Community, recreational and amenity - £11.01 x 361.5sqm (ERRP =
€1991.00 BORD PLEANALA
General commercial (office area): 04 0CT 2018
LTRD
a) road improvements _£26.18 x 105sam = (€2748.90) 12 =€13464. ATED FROM
b) water - €17.81X 105sqm = (€1838.5)/2=€919 ABP-

c) community, recreation and amenity - £13.78 x 105sgm = £1446.90/2 = £723

Reason: The provision of these faciliies in the area will facilitate the

proposed development and itis considered reasonable that the developer should
contribute towards their cost.

8. The proposed development shall not commence until such time as the
applicant has been granted planning permission for the instaliation of a waste
water treatment systern on site. .
B A s
£ ]

T
Ca
Reason:  Inthe nterest of public health. iﬁ{%{f@;@ @

9: The proposed deve\opment shall be used in accordance with that
specified in the application and not for any other industrial, business Of
commercial purpose.
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REFERENCE NO: 07/1509

Reason: To protect the amenity of the area.

40. No dust, mud or debris from the site shall be carried onto or deposited on the
public roads. Public roads and footpaths in the vicinity of the site shall be
maintained in a tidy condition by the developer during the construction phase.

Reason: In the interest of the amenities of the area and in the interests of
orderly development.

11. During the course of construction work the developer shall provide on site a
covered skip or other suitable receptacle for the deposit therein of all rubbish,
litter, paper, packaging, rubble and other such materials arising from the works

and shall ensure that the site and its environs are maintained at all times in a
clean and tidy condition.

Reason: In the interests of the visual amenity of the area.







COUNTY COUNCIL
AN BORD PLEANALA

Planner’s Report
04 GCT 2013

Applicant’s Name: Richard Davis
LTH DATED e I;i'tL,r.‘,‘; s
LDG- L
ABP- :

Planning Ref ; 07/1509
E 3

“Batgfbsite inspection: 19/10/07
: = =

te notice di?gid angin accordance with regulations; yes

g;g;
Type ofapplication: Permission
o o) =& =
ige of Use of existing agricultural

W
Descriﬁff@velopme%ﬁ% |
ih-store to yard/.s

machinery ¥ rﬁifaz
sales of machingry..-
e A

Site Location: Collonbey;, Gellon.
e B o
o &Y 3

Date: 28/12/07 =7 N
-y . =
QU is located Witﬁ“’fﬁg%gg_nent con ‘
A 2008:2009 (as amen

Development Plan Policy
The site of the proposed C
designated by the Louth County Deveiopment Pla

i
Assessment W A
Subsequent to the F1 request of the 30/10/07, the applicant has submiitied ihe
following information: TS
ghtlines of 150m x 4.5MX o~
to the site. A legal agreement.
bmitted to obtain the required

. Arevised site layout plan which displays si
1.05m at the existing agricultural entrance
from the adjoining landowner has been su

ting road drainage taken to taken to the

sightlines.

- Arevised plan displaying the exis

existing roadside ditches

ing to the type of machinery to be stored

- The applicant gives details relat
on the premises ie- agricultural.
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04 0CT 2008
tgg-DATED e FiU

—-'_‘_""——..._ [
- Aforklift an 3 ill be used externa itiin the development
]

during working hours.
- There will be no increase in noise levels on site.
- Alayout plan which displays dwellings in the vicinity of the site.
-~ The types and amt of waste to arise from the development.

The Environment Section has submitted a report on file which states that they

are satisfied with this response and as such, recommend a grant of permission.

'“h;e M ié{‘[.quth Area Engineers Office has submitted a report on file which states
theyare satisfied that the required sightlines can be achieved at the existing

i/ .gentrance and ssuch have no abjection to the proposed development subject to

" «conditions. "

d Thea pplicant was *Féfuseﬁ permission for the instaliation of a wwis on site to

serve the proposed deﬂ?e’lgpm ent, ref no; 07/1699 for the following reasans:

Proposed development we

of planning application 07/450

- applicant has failed to demonsfr
Authority that the proposed
health. 4

Id__ be premature pending the determination

| tethe satisfaction of the Planning
ori site would not be prejudicial to public

1€ grant o 3N thia he proposal shall not
commence until such time as the applicantshas been gr nted:permission for the
installation of a wwts on site in accordan %%dﬁﬁEPA 2000'Regulations.

4 .
ugll” § f‘% ' e «
%ﬂ%@, Lo 7/ a XN

Permission is recommended subject to the followil.ng conditions:

Recommendation

1. Subject to the conditions below, the proposed developient is'tebe carried dgt:‘ P gy,
in strict conformity with the lodged plans and specifications: submitted to the™ ¢ s
Planning Authority on the 6/12/07. e & W

Reason: To prevent unauthorised development

2. Surface/ storm water shall be disposed of within the boundaries of the site
and shall not be permitted to flow onto the public road or adjoining property.

Reason: In the interests of orderly development.

3. Full visibility shall be made available for 150m on either side of the entrance
from a point 4.5m back in from the edge of the road carriageway over a height of
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LTR DATED oo A e
DG —
ABP- ___ o

1.05m above road level, in accordance with the revised drawings received on the
6™ Dec 2007.

Reason: In the interest of traffic safety.

4. a) Only that portion of the roadside hedgerow which must be lowered or
uprooted to provide adequate sight distances should be removed. All other irees
ang hedgerows bounding this site to be permanently retained in this
Gtevelopment to be reinforced with additional planting and to be protected from
iamgge at all times, partlcu!ariy durmg building operations.
A

| oak, ash, hazel, sycamore and holly.

&8 _C) Pian’u% asreq |_red above to be carried out in the first planting season
%ﬁﬁﬁgjcommencement of building operations and permanently retained

@l yplant whieh fgﬂs% the first planting season to be replaced.

inward. The maximum gﬁqze ;’eof the accessee’%;flrnot be greater than 1;10 over
the first 7m. -

made under the provisions of section 48 of the Piannln i
2000 the developer shall pay a contribution fo the Plannm@ﬁhglty, in

- amount specified below (or such increased amount in acctrda “j_wm_; the £
changes on an annual basis to the Wholesale Price Index for by :
construction published by the Central Statistics Office ) towards the costﬁlﬁeaﬁyg
incurred or to be incurred by the Planning Authority on the provision 01:%e§cﬁ afr
the public facilities listed below, which will benefit development in the area of the

Planning Authority. Unless otherwise agreed with the Planning Authority before

development is commenced the said contribution shall be paid in full before such
commencement.-

Garage. 50% COU.

a) Road improvements - €20.95 euwro x 3615 sgm = 7573.40
euro/ 2= 3787euro.
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04 0CT 209
'e{ LTR DATED e el _-_—-r_
106 —
,C\EP e - €14.00 x 361.5sgm = 5061 eurof 2 =
o 2530 euro
¢) Community, recreational and amenity  €14.00 x 361 .5sgm = 5061 euro/2 =
2530 euro

Generail commercial (office area). 50% COU.

as}:jrﬁoad improvements - 26.18 euro x 105sqm = 2748.90 eurof 2 = 1374
iuro. .

- 17.51 euro x 105sgm = 1838.5 euro/2 = 919

; C) Icommuntty, recreat[on and amenity - 13.78 euro x 105sgm =1446.90

':The prov1510n ef these facilities in the area will facilitate the proposed
development and itis conad ect reasonable that the developer should

Reason: In the interest of public hea‘l:tl"]'.;"

9. The proposed development shall be used in accordance with that spec;ﬁed in
the application and not for any other industrial, business’ or com merc;al purpose wn

Reason: To protect the amenity of the area.

10. No dust, mud or debris from the site shall be carried onto or deposfted en:‘lthe'j :
public roads Public roads and footpaths in the vicinity of the site “shall be
maintained in a tidy condition by the developer during the construction phase.

Reason: In the interest of the amenities of the area and in the interests of
orderly development.

11. During the course of construction work the developer shall provide on site a
covered skip or other suitable receptacle for the deposit therein of all rubbish,
litter, paper, packaging, rubble and other such materials arising from the Works



-

and shall ensure that the site and its environs are maintained at all times in a

clean and tidy condition.
In the interests of the visual amenity of the area

Reason:

Bean Brooks
ting.Exe Planner.
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]—J Aldan Ger aghty Building Surveyor

Cireenlarss, Droman, Dunlees, T, Louth
Teh G4 15883548 Faw 0406083951 Maekile: ORE-AE! 1478

i . E-rraik apmaraghtyMeiroam net

04 OCT
LTR DATED |

— ..;‘u 7”;

"E Afﬁﬂﬁi&%ﬂﬂ&!]ﬁ‘i éfsif} %FDRE% ‘m’;ﬁn}%ﬂ (Ee
NEAT COLLONBEG , COLLON |, COLOUTH

REF MO 671509 FOR Kl Hﬁm_fﬁﬂ@g

Feqr Birs |

T refr 1o your better dated 30M10/2007 requesting’ rinformation . 1now widh' 9"Ez'lésp~aﬂ=i‘! as follows ©

-4 Further to discussions with Alna Wilson of theirds &
a5 the entrance 1o the proposad develapment . Hewever |
4 FO0RE & 1058 1 s necessary 10 remove some hedps row to

: Einn: way

3 ﬂfﬁﬁs s pmpuﬁa{! frruse th{a existin
fuve the nz,Lﬂs e

Please note , ooy that podtion of bedge to be removed in order Lo achieve'd ’:t
wirg stock proof fence will be erected together with native hedge to inside  Ther
of the agreement will be srimmed

Leefer to the stteched renised site plan , both vertica) and honzonta] sight dstares are showir, hmh Car Iba achieyved

A5 Frelfer to the iovieed 14300 Sle plan | the existing road draingge is saken 1o the mesting mads]g}m:’fg :
riwm b5 an exisiing under ground concrete pipe { shown on 17500 plan b that takes road drainage From the weli s{ﬁe
draliage ditch o the eest side  The roadsude dean Seads inta the exlsting drain Jocated on the access lano lothe
proposed development sad thes on to the river Mattack

& Agricultussl machinery | already sssembled wilt ke siored ar the presses  There will be some minor repuirs earred
ot ar the premises . There wilk be o spray painting o velnde finishing at (e premises

7 A okt and teleporter will be the only mackinery used externally within the development during swemal

Director, Aidan Geraghty B5c






* Waste O - 1000 litves per'year
Will be sollected by “Attes Irefand 14

HY Tha existing yerd is & working f&ﬁﬂ}'ﬂfﬂ th_era Wil k:re iy mua&g& iR pr;gem noiszfevels o other enviropsment
impasts are envisaged .

VOLRS FAITHFULLY

AIDAN GERAGHTY
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LOUTH COUNTY COUNCIL
Town Hall, Crowe Street, Dundalk, County Louth A91 W20C
Tel:042/9335457

PLANNING AND DEVELOPMENT ACT, 2000 {as amended)

NOTIFICATION OF _DECISION TO REFUSE

To: Barry Davis Date: ng ggg
c/o STEPHEN WARD TOWN PLANNING &

DEVELOPMENT CONSULTANTS LTD
JOCELYN HOUSE
JOCELYN STREET

DUNDALK
Planning Register Number: 18495
Date Application Received: 27/06/2018
Validation Received: 27/06/2018

Further Information Received:
Type of Application: RETENTION and PERMISSION

Description of Development: Permission and Retention for development to consist of
a) Retention of extension to existing building for general storage, b) Retention and completion of
partially constructed agricultural store for use by B. Davis farm, ¢) Retention of hardcore area
towards the southern part of the site for parking of vehicles and machinery. Vehicular access is via
the existing permitted and constructed access road permitted under P.A. Ref. No. 07/1509 of the

L2295 road. The application includes all associated site development works and boundary
treatment.

Name of Applicant: Bairy Davis
Location of Development: Collonbeg
Collon
Co. Louth
Date of Decision: /O/ £ (/K

In pursuance of the powers conferred upon it by the above mentioned Acts, The Council of the
County of Louth, being the Planning Authority for the County of Louth, has decided, for the reason(s)
set out in the schedule attached, to REFUSE RETENTION PERMISSION AND PERMISSION for the
development described above.

An appeal against this decision may be made to An Bord Pleanala by any person in accordance with
the instructions on the attached shoet within the time fimits specified.

L AN BORD PLEANALA

Anne D. Callan,
Administrative Officer

04 OCT 2013

LTR DATED FROM
LDG-
ABP-
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LOUTH COUNTY COUNCIL

REFERENCE NO. 18/495

SCHEDULE

1. The proposal would materially contravene Policy RD 41 of the Louth County
Development Plan 2015-2021 in that the applicant has failed to demonstrated that
the agricultural store is a bonafide agricultural development which would be
considered appropriate within Development Control Zone 6.

2. The proposal would materially contravene Policy RD 41 of the Louth County
Development Plan 2015-2021 in that it is a de facto extension of an unauthorised
industrial complex and not therefore listed as a development which would be
considered appropriate within Development Control Zone 6.

oH The proposal would materially contravene Policies RD 9 and RD 13 of the
Louth County Development Plan 2015-2021 in that the development relies on visual
linkage to an unauthorised development fo aid integration into the landscape and
cumulatively has a negative effect on the scenic amenity of the area.

4. The proposal would materially contravene Policies HER 27 and HER 31 of the
Louth County Development Plan 2015-2021 in that the cumulative impact of
permitting retention of this development, which is large and industrial in scale, design
and layout, in conjunction with the existing large scale industrial development and
infrastructure on this site is inconsistent with the Development Assessment Criteria
for Development Zone 6, the objective of which is:

To maintain the Qutstanding Universal Value (OUV) of the Tentative Monasterboice
World Heritage Site in order to protect the landscape and other values contributing to
the site’s homination and ensure that this is not damaged in any way.

5. The applicant has failed to demonstrate to the satisfaction of the planning
authority that developments presently under consideration comply with the EPA
Wastewater Treatment Manual- Treatments Systems for small communities,
business, leisure centres and hotels (1999). In the absence of this information it
cannot be determined that the use of the existing Waste Water Treaiment System
would not be prejudicial to public health.

6. The applicant has failed to demonstrate to the satisfaction of the Planning
Authority that retention of the hardcore area complies with Policy WS 10 of the Louth
County Development Plan 2015-2021. In the absence of this information retention of
the hardcore area uld be contrary to the proper planning and sustainable







{ Ar Combairle Chondae Lughai
Pleanala g .S

Louth County Council

e Ty

Planner Report -7 AUG 2018

!1

Planning Ref: 18.495 11— Fﬂgz’t}_mﬁ ﬁ} _—
Applicant{s) Name(s): Barry Davis

Date of site inspection: 13" July 2018

Site Notice: Yes

Site Nofice displayed and
in accordance with

regulations: Yes
Type of Application: Retention and Compietion
Description: Permission and Retention for development to

consist of 8) Retention of exiension {o existing
building for general storage, b) Retention and
completion of partially constructed agricultural
store for use by B. Davig farm, ¢) Retention of
hardcore area fowards the southern part of the
site for parking of vehicles and machinery.
Vehicular access is via the exisiing permitied
and constructed access road permitted under

Page 4 of 16



AN BORD PLEANALA

04 OCT 2019 P.A. Ref. No. 0711509 of the L2295 road. The

LTR DATED FROM application includes all assoclated site
LDG-

development works and boundary treatrent.

ABP-

Site Location: Collenbeg, Collon, Co Louth
Report Daté: 315 July 2018
Duig Date: 219 August 2018

1.0 SITELOCATION & DESCRIPTION

The 1.95ha site is located i the open countryside in‘the townland of Colion, The site is
to the east side of local road 1:2295-25 and is accessed via a palisade security gate
and private laneway. The application site comprises of subistantial yard with numercus
industrial style outbuildings, hardstanding area to the south suﬁ‘ﬂfgpﬂeﬂ by grass banks,
area to the east surmounded by paiis.ade‘i'enﬁiingﬁ utilised for patking véhicles as well as

identified in blue and within the landholding.
2.0 PLANNING HISTORY

The site is subject of an enforcement case under ref, 17/J089 relating 1o alleged
unauthorised structure and extension to adjacent buiiding (PA ref. 17/643).

{P} Change of use from
g (e sperq  wOllonbag  agricultural machinery yard &
05179 ﬁ&%ﬁ%@gﬁ,‘m R ﬁfﬁmg E:ﬁir . Collon store to #lore and yard for the
e enesy Colouth  repair, service, storage & sale of
mackingdy

G51090 AFPLICATION R 08/08/2006 Richerd Collonbeg  {PP} For change of use existing

Page 2 of 16



FINALISED Tuesday Danis Coller agriculturst machinery yard and
gtore o store and yard for repair
gervice, stosgae and sales of
machinery, also permission for
ralocation of access lans to the
site incheding formalion of new
entrance gales,

{P} change of use of exisling
agricyltuesl machinesy yard and
store 1o store and yard for repair
Collonbeg  service, storage and sales of
071509 ﬁi‘i‘fig‘g@” ¢ JE/0012907 Riehard  Ceilon rachinery, conversion of two
chis e < Cotouth  stone buiidings to office
eccommodation and siores.
Yarg o be acceszed via existing
entrance and lane
Collonbeg {P) new waste waler tregiment
(71673 ;%%?ﬂ?é%&;éﬁﬂ ;J;ggfﬂw ﬁg’:ﬁ Colion unit and percolaiipn area to
y SR Lo Louth replace existing seplic tank
;E:o llonbeg {P) new waste water trastrnent
074885 %mféﬁé%ﬂﬂ R EL??S § 7 gg:;im Collon unit and parcolation area to
ay Co Louth repiaue Eﬂﬁtmg sept{t &ank
2o _ i HH Colionbe Perr‘mssmn - new waste water
ogep  PPPLICATION ., 30/01/2008 ‘Richard . 00 8 treatment unit and percolation
=== FINALISEL Wednesday Davis E5:Louth area to replace existing septic
: tard al E:x:stmg farmyard
Retention perrmssmn sought for
. " Coilonbeq éxiension to existing building for
17643 WATHDRAWN %i’;fﬁgm? g:;;z Collom 82les, storage, service and
‘ Y Co.Louth  sepsin of machinery and aif
assnclateﬁ &ite works.
sgsp1 APPLICATION  0101/1986 RICHARD SO oN =C ERECTION of A SiLO BASE
=ESL FINALISED Wednesday DAVIS : ", AND EFFLUENT ?QNI{
CO. LOUTH
EETENT?GN OF T.0 U OF
APPLICATION __ 28/01/1964 RICHARD COLLONBEG AGRL BUILDING & PART OF
a445 FINALISED R Frids: DAVIS COLLON FIELD FOR GAS TANK
: ey ' CO.LOUTH REPAIR ETC.BULK TANK
STORAGE
AN BORD PLEANALA
04 OCT 2019
Page3 1# LR DATED FHRUM
LDG-
ABP-
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04 OCT 2019
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Of particular note are the following Plannin Lg\}mmms

be used in accordance with that specified in the application and not for any other
industrial, business or commercial purpose.

17/578; Retention permission and completion of works sought for the following: Grain
and Maﬂhi@g}‘? Store.

Refused 27/10f2017 for the following reasons:

1. The proposal would materially contravene Policy RD 41 of the Louth County
,éwaiqgmemt Plan 2015-2021 in that it is a de faclo extension of an
unauthorised industrial ¢omplex and not therefore listed as a develapment
which woiild be considered appropriate within Developroent Control Zone 6.

2. The proposal would mﬁie.rialaiy contravene. Policies RD 9 and RD 13 of the
Louth County Developrrient Plan 2015-2021 in that it relies on visual linkage
to an unauthorised development to aid integration infe the landscape and
curnulatively has a negafive effect on the scenic amenity of the arsa.

3. The proposal would materially coniravene Policies HER 27 and HER 31 of
the Louth County Development Plan 2015-2021 in that the cumulative impact
of permitiing retention of this development, which is Jarge and industrial in
scale, design and layout, in conjunction with the existing large soale industrial
development and infrastructure on this site is inconsistent . with  the
Development Assessment Criteria for Development Zone 6, the objeclive of
which is:

To mamtain the Oulstending Universal Value [OLV) of the Tentative
Monasterboice World Heritage Site in order to profect the fandscape and

Fage 4 of 18



other values conlributing to the site's nomination and ensure that this is not
damaged in any way.

3.0 PROPOSED DEVELOPMENT

The 3 main compenents of this develepmeni are as follows:

» Located fo NE of existing building.

¥ ©.26m wide, 26m deep and 5.8m high.

# . Total stated floor area of 300sq.m

¥ Walls finished in concrete and dark grey corrugated cladding.

2. Relention and completion of partially constructed agricultural store for use by B.
Davis farm,
¥ Detached portal steel building of ©. 446 sg.m Gross Floor Area
% The structure measures ©. 31 m by ¢15m and has a FRL of c. 7.700m from
ground levei,

» Walls finished in concrete and dark grey corrugated cladding.
# Roof finished in dark grey corrugated cladding.

3. Retention of hardcore arca fowards the southern part of the site for parking of
vehicles and machinery,

¥ Hatched area on site layout plan indicated area for parking of vehicles and
machinery.
» Total Stated area of 2793sq.m.

Application is accompanied by:

» Planning Statement

¥* Screening Report for Appropriate Assessment

3 Landscape and Visual Impact Assessment Report

Fage G of 186
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40 DEVELOPMENT FLAN & POLICY E‘ABP EXF

The site is located within Development Zone 6 and section 3.10.6 CDP sets oul the
following strategic objective:

To preserve and protect the heritage and cultural landscape of the UNESCO
World Heritage Site of Brd na Béinne, the UNESCO (Tentative} Worfd Heritage
Site of Monasterboice and the Site of the Battle of the Boyne.

Policy RD 41: To permit only limited development appropriate to these heritage and
cultural fandscapes including only essential resource and infrastructure based
developments ‘and develtpmenis necessary to sustain the exisfing local rural
comraunity. Such development would include limited one-off housing, agricultural
developments, exlénsions fo existing authorised uses and farms, appropriate farm
diversification pmjeé{s., te»ufiﬁﬁ@ related pm}‘ects {excluding holiday homes), active
recreational amenities such as:éhédes.tmian and cycls paths, equestiian trails, ecological
corridors, small scale ancillary recrealional facilities, and renewable energy schemes.

Policies applicable to all developments within Zone 6:

Policy HER 26:To protect the ridgefine to the north which frames the views Map 5.13
within and from the World Heritage Site of Bri na Béinne from visually intrusive and
inappropriate development, subject to the Development Assessment Criteria set.out in
Section 5.9.7 and using view-shed analysis as a tool to guide amj iiform development
managemenit.

Policy HER 27:To require that all development within Development Zone 5 be subject
io Development Assessment Criteria set oul in Section 5.9.7.

Policy HER 29:To maintain the Quistanding Universal Value of the Bri na Béinne
World Herifage Site, Louth County Council will seek to ensure that no development
which might have significant, deleterious impacts upon the characier of the World
Heritage Site is permitted.

Fage 6 of 16
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Relevant Policies in refation to Agricultural Developments:  fapn

Policy RD 8: To encourage and facilitate agricultural development Wit ensuArg-that—r— |
such development does not resull in a negative effect on the scenic amenity of the
countryside.

Policy RD 13: To ensure that agricultural buildings are designed and appropriately sited
fo integrate into the landscape. Where new agricultural developments or extensions to
existing guthorised agricultural developments are proposed, it will be a requirerment that
the development is well screened by trees and hedgerows and of a palette which
permits the structure to satisfactorily blend into its surroundings.

Policies relevant to industrial and commercial developments:

Policy EDE 14: To comply with develppment management guidelines for industrial and
commercial developments as set outin Section 6.3 above unless otherwise provided for
in a local area plan.

Other material considerations to this proposal include:
» Appropriate Assessment of Plang and Projects in Ireland (2008)
» National Spatial Strategy (2002}

5.0 SUBMISSIONSIOBSERVATIONS
No submissions/observations have been made in respect of the application within the
statutory timeframe

6.0 EXTERNAL/PRESCRIBED BODIES
Not referred to any externaliprescribed bodies for comment.

7.0 INTERNAL REPORTS

Infrastructure: Report dated the 18™ July 2018 have no objection in principte subject to
conditions. '

Conservation Officer: Report dafed 25" July 2018 states that the scale and form of 'ﬂ
industrial buildings are not appropriate havgi;tg regard to the sensitive cultural landscape

Page 7 of 16
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Lsuch large scale ifdustrial development have on the Quistanding Universal
Value of this landscape. Recommend that planning permission is refused on the basis
of previous application 17.758. W

Environment: Report dated the mﬁﬂ?ﬁé have requested Further Information regarding
location of wells, number of people employed at site, details and capacity of regarding

drinking water, details of materials to be stored, information regarding interceptors. It is
also siated that hardcore area would not accepiable.

8.0  PRE-PLANNING CONSULTATION

Meeting 21/02/18

Philip Maguire, Ciara Doran (Assistant Planners) Stephen Ward (Planning Consultant)
and Barry Davis (Applicant). Various issues discussed however applicant 10 prove that
existing developmenit on site is in compliance with Condition 9 of §7/1508. vl

0.0 ASBESSMENT

Frinciple of Development

The site is located within Zone 6 of the LCDP 2015 -2021 and asssua_h, Policy RD 41 is
applicable and it allows for limited development iﬁ@lﬂdﬁg}g “agricultural developments

and extensions fo existing authorised uses and farms®

1.Retention of exlension to existing building for general storage

The fundamental question to be addressed when considering this aspéct of the
proposal is whether or not the use{s) of the buildings on site isfare ﬁaﬁﬁhémd by the
Planning Autherity to be authorised.  Exploration of the planning history of the site is
therefore essential,

Under planning reference 07/1509 permission was granted for infer afia change of use
of existing agricultural machinery yard and store to store and yard for repair service,
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storage and sales of machinery, conversion of two stone buildings to office
accommodation and stores etc.

Planning reference 07/1509 was considered under the Louth County Council
Development Plan 2003-2009 and at that time the site was locatad within Zone 5; were,
“agricultural developments, extensions to existing authorised commercial and industnal
developments; diversified agricultural activity/ farm enferprises” could be permilted.
When consideting the application Further Information was requested regarding the type
of machinery to be stored on the site and in a letter submiited o the Planning Authority
dated 6™ December 2007 it was stated that agricultural ma

chinery (already assembled)
was to be stored thereon. The Planning Authority were satisfied that the proposal was a
diversification of agricultural activity ‘and a condition was subsequently placed on the
Decision notice to ensure the buildings were neot use for any other purpose, see
Condition 9

“Proposed development fo be used iry accordance with specification in appiication and
not for any other industrial, business or commercial purpose”

The question therefore arises if the use(s) on site are operating with the confines of
Parent Permission 07/1507 and Condition 9 of same.

A site inspection was heid on the 13" July 2018 and it was established that there are
five different entities/ businesses operating out of the site , see Table 1 below:

Table 1 showing Type use and Occupant

| Type of Use | Oceupants
GRCER: T3 i oA | Meehan Drilling and Ground Engineering |
Leorvi
| ANBORDPLEANALA | oo _
Office echan Drilling and Ground Engineering
K ervices
04 0CT 2019 |
S _J_TRDAIED — S -— e — S —1
ABP- —— Page B pf 16




Fuﬂhemnre;_aﬁ internet search has reveated that the camplex is being advertised as
suitable for, ‘industrial use and Depot':
(https:/ivww.myhome.ie/commercialbrochurelcolionbeg-farm-colion-co-louth/1 880805).

Having inspected the site and sgarched the internet it is clear that the buildings thereon
are not utilised for the “...repair sérvice, storage and sales of machinery” . The site is
presently being utilised for other business and commercidl purposes {see Table 1
above) and is now & de facto unauthorised industrial estate. The uge(s) of the buiidings
are not incompliance wilhh Condition & of (07715089 and thus are unauthorised. The
proposal is therefore contrary to RD 41 of the LCDP 2015-2021 which ‘pérmits inter
alia “extensions to existing authorised uses and farms’.

2. Retention and completion of partially constructed agricultural store

The Planning Statement submitted in conjunction with the application states that the
applicant Mr Davis farms a total of 85ha and that a farm of this scale requires storage
for agricultural produce and sltorage of machinery. Appendix B of the Planning
Statement contains a letier from Teagasc, it states that the applicant has been an
active fillage farmer since 2041. No farm maps have been submitted and it is not
possible to quantify the extent of his landholding furthermore there is no documentary
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Workshop antl. Gffice rMedhan Dirilling and Ground Engineenng |

{ABP- | | Seryices l
Storage ( Baby Wipes) ' :%ésl‘dys ' —]
Storage {Catering Equipment) Rubbles restaurant ‘ ‘
External Yard used for storing catering Rubbles restaurant
vehicles | |
2 ¥ External Yard Area — slorage of Meehan Drlling and Ground Engineesing
eguipment. Senvices |
Storage (Medical Clothing) Cassidys |
 Storage (Vehicle Tyres) =~ | DM iyres's



evidence to verify thet an agricullural store is required. Sufficient information has not
been submitied o verify that the proposal represents a bona fide farm development
project which is consistent with RD 8 in the LCDP 2015-2021. it should alsc be noted
that the ‘partially constructed agricultural store’ for which retention and completion is
sought is accessed through buildings/yard thats’ use is not authorised.

3.Retention; of hardcore area towards the scuthern part of the site for parking of vehicles
and machinery,
The hardcore area is utilised by Meehan Drilling for the storage of plant machinery. As

per Point 1 above the use(s} of the existing buildings on site are not considered to be
authorised. RD 41 of the L.CDP 2015-2021 only permits infer alia extensions fo
existing aythorised uses.

. Therefore retention of the hardcore area is confrary o
RD41. Furthermore the area of hardstanding is considered to an a large scals
exiension of the original planning unit as granted under 17/1509 and would result in a
significant degradatioh of this sensitive landscape.

Visual impact
The Landscape and Visual impact Report submitted »n conjunction with the applicalion
analyses:
1. Views of the site from surrounding residential properties
Views from road ways,
Views from View Point 26 (as identified in the LCDP 2015-2021) and
Views from Monasterboice Round Tower and High Crosses (Tentative World
Heritage Site).

P

{t is stated that local views of the site from surrounding residential properties and
roadways are largely screened. Furthermore there are no direct polential impacts on
the Viewpoint 26. However, the Landscape and Visual Impact Repost acknowledges

that the site at Collon Beg is partially visible in tha distance sterboice Round

Tower and Crosses (Section 5.1}

AN BORD PLEANALA

04 0CT 2019
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The Conservation Officers Report dated the 25" .luly states: “The scale and form of this
indusirial complex is not appropriate having regard fo the sensitive cuftural landscape
and the impact that such large scale industrial developments have on the Cutstanding
Universal Value of this landscape” It is concluded that the “cumulative impact of
permifting refention and permission For this development, which is large and industrial in
scale design and layoul in compunchion with the existing large scale industriel
development and infrastructure on this sife does not comply with the Development
Assessment Criteria for Development Zone 6 and that the development would materially
contravene Policies HER 27 and HER 31 of the 2015 — 2021 Lowth Counly
Development Pian’.

Having regard tp the Landscape and Visual Impact Report and the Conservation
Officers report it is clear that there is  intervisibilty between the application site and
Monasterboice Rotind. Fower and High Crosses { A Tentative World Heritage Site).
Thus if permilted the devefopmem would impact negatively upon the amenity, character
and integrity of the E}uisiénﬁingmuniversai al Value of the Tentative Monasterboice
World Heritage site.

Landscaping & Boundary Treatment

The Landscaping and Visual Impact Assessment Report lists existing landscape
features and provides some guidance in terms of émgmemﬁng existing -hedgerow
boundaries. No landscaping plan or scheduls has been submitted on conjunction with
the application. Given that the Planning Authority are not aac&pﬁﬁg; the principie of the
development on the site it would be nugatory to seek further information with regard fo
this matter.

AN BORD PLEANALA
Residential Amenity
! 04 OCT 2009
f1=m DATED FROM oo
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There are no residential properties in the irmmediately vicinity of the site the proposal
will not therefore adversely impact upon amenity in terms of overshadowing.
ovetbearing or overlooking.

Trafiic and Access

infrastructure Section were consulted and have no objections in respect of the proposal

Car Parking

A breakdown of car-parking provision has not been provided in conjunction with the
application. Given that Lowth County Council are not accepting the principle of the
development on the site it would be nugatory to seek further information with regard fo
this matter.

Wastewater Management/Foul Drainaye

The Environment Section have requested Further Information regarding number of
issues inter alia the peoplé 1o be employed at the site and the capacity of the existing
waste water ireatment system. Given that Louth County Council are not accepting the
principle of the development on the site it would be nugatrrw,je_ék further information

with regard to this matter, AN BbFID P
"YU PLEANALA

Surface Water Drainage

Infrastructure Section have not raised any issues.

04 g¢
g S40CT 29
LDG. S, FROM

——

The application site is not located within an area known for ﬂMﬁ

ey

Natura 2000 Network

The Screening Reporl for Appropriate Bssessment concludes that the development is
not iocated within or directly adjacent 10 any SAC or SPA but pathways do exist o 2
number of these areas. An assessment of the aspects of the project has shown that
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significant effects are not likely to have occurred {or are currently occurring) to these
areas either alone or in combination with other plans or projects.

in my opinion the impact on an Natura 2000 site cannot be assessed at this juncture as
there are outstanding issues including capacity of waste water freatment plant and also
impact of the hardstanding area. As previously stated it wéum be nugatory o seek
further information with regard to these issues as Louth County Council do not
acceptable the principle of development on the site.

10.0 . RECOMMENDATION
Having regard to the abéie i is recommended that the proposed development is
REFUSED planning permission for the following reasons:

1. The proposal would materially contravene Policy RD 41 of the Louth County
Development Flan 2015:2021 in that ‘the applicant has failed to demonstrated
that the agricultural store is a bonafide agricultural development which would be
considered appropiiate within Development Cantrol Zohe B,

2. The proposal would materially contravene Policy RD 41 of the Louth Counky
Development Plan 2015-2021 in that it is a de faclo extension of an unauthorised
industrial complex and noi therefore listed as a:development which would be
considered appropriate within Development Centrol Zone 6.

3. The proposal would materially contravene Policies RD S and RD 13 of the Loyth
County Development Plan 2016-2021 in that the development relies on-visial
linkage to an unauthorised development to aid integration into the landscape and
cumulatively has a negative effect on the scenic amenity of the area.

4. The proposal would materially contravene Policies HER 27 and HER 31 of the

Louth County Development Plan 20152021 in that the We-tmpact of
AN BORD PLEANALA
pﬁf | I
Page 14 of 16 0% 0CT 2019
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permitting retention of this development, which is large and industrial in scale.
design and layoul, in conjunction with the existing large scale industrial
development and infrastructure on this site is inconsistent with the Development
Assessment Criteria for Development Zone &, the objective of which is!

fo maintain the Outstanding Universal Velue (OUV) of the Tentative
Monasterboice World Heritage Site in order to profect the landscape and
other values contributing to the site’s nomination and ensure that this is nof
damaged in any way.

¢

The applicant has failed to demenstrate to the satisfaction of the planning
authority that developments presently under consideration comply with the EPA
Wasteﬁaier “Treatment Manual- Treatments Systems for small communities,
business. ?leisijrééi:en’tres and hotels {1999). In the ahsence of this informalion it
cannot be determined that the use ofthe existing WWTS would not be prejudicial
{o public health.

g The applicant has failed to dempnstirate 1o the satisfaction of the Planning
Authority that retention of the hardcore area complies with Policy WS 10 of the
Louth County Development Plan 2015-2021. In the absence of this information
retention of the hardcore area would be contrafy ;’zhe proper planning and

sustainable development of the area.

&Ciﬂ— 4 B
Ciara Doran —
Agsistant Planner AN BO
_ RD AN A
. gf/(}j‘, };3) PLEANAL'A
04 ocT 20
o LTR DA g
Declan Conlon Dﬂ{ (, {ZQJ\,* LDG- TED“""--——- FROM
Executive Planner i _ AGP- \_—“———
Date 1 }g} e | \'\
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Frank Penteny
Director of Service
pate SN

Joan Martin @{f{ﬁb 78 ,{j
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B. Davis - Lands and Pi5 Declaration Request)

KEY
Building 1 — Office Use
Building 2 — Office Use
Building 3 — Machinery /
Equipment Storage &
Repair
Building 4 — Dry Storage
Building 5 — Machinery /
Equipment Storage &
Repair
Building 6 — Dry Storage

and Access Driveway
ard Hardstanding /
/ Parking Area
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- Comhairle Contae LU

,\,;, Louth County Council

18" December 2018

Barry Davis
; Shanlis
Ll Ardee
Co. Louth

Co. Leuth A92 HBEV

Ref: 17 U089

Re: Unauthorised commerciallindustrial use at Collonbeg Farm, Collon,

Dear Sir,

& Development Act 2000.

Yours faithfully,

e iy

. [edp:

Cathriona Kieran

Staff Officer

Compliance (Planning Enforcement) Section

Phone - 042 9324118/ 042 9392959/ 042 9392905
Email: 9@1ninqenforcement@louthcoco.ie

Correspondence in this matter should be addressed fo;

Louth.

Ik has come to the Planning Authority's attention that there is an unauthorised
development at Collonbeg Farm, Collon, Co. Louth, in accordance with the Planning

Please find enclosed Warning Letter issued under the Planning & Development
Act 2000. Failure to comply with the terms of this letter is a serious offence, and
may result in legal action being initiated against you.

Should it be necessary for the Council to serve an Enforcement Notice, the costs
involved wiil be a minimum of €450.00. There will also be a charge of €250.00 for
each site visit thereafter. It should be noted that the Council’s solicitor’s fees will
also be due. All of the above charges will be payable by you.

AN BORD PLEANALA

04 0CT 2019
LTR DATED FROM
LDG-
ABP-

Compliance (Planning], Louth County Council, Town Hall, Crowe Street, Dundalk, Co.

Combhairle Contae LG Louth County Council Locall 1820 202303
Haila an Bhaile Town Hall 7+ 35342 9335457
Sraid Crowe Crowe Street £ 4 35342 9334543
Din Dealgan Dundalk = info@louthcoco.ie
Contae L0 County Louth w wwwlouthcoco.ie
A9T W20 A91 W20C

Cuirfear faitte roirnh chomhfhreagras Gaelige - Correspondence in Irish is wefcome
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LOUTH COUNTY COUNCIL

WARNING LETTER

PURSUANT TO SECTION 152
OF THE PLANNING AND DEVELOPMENT ACT,2000

To:  Barry Davis
Shanlis
Ardee
Co. Louth

Tt has come to the attention of Louth County Council, being the Planning Authority for
the County of Louth that unauthorised development as described in the First Schedule
hereto may have been, is being or may be carried out on land described in the Second
Schedule hereto.

A submission or observation in relation to same may be made in writing to Louth County
Council, Compliance (Planning Enforcement), Town Hall, Crowe Street, Dundalk Co.
Louth, not later than 5:00pm on Friday 25" January, 2019.

When a Planning Authority considers that unauthorised development has been, is being
ot may be carried out, an Enforcement Notice may be issued.

Officials of the Planning Authority may at all reasonable times enter on the land
described in the Second Schedule hereto for the purposes of inspection.

This is an offence that attracts the penalties set out in the Third Schedule hereto.

Any costs reasonably incurred by the Planning Authority in relation to enforcement
proceedings may be recovered from a person on whom an Enforcement Notice is served,
or where Court action is taken.

AN BORD PLEANALA
04 QCT 2019
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FIRST SCHERULE

Details of unauthorised development

1) Unauthorised industrial complex

2) Unauthorised “change of use of existing agricultural machinery yard and
store to siore and yard for repair service, storage and sales of machinery,
conversion of two stone buildings to office accommodation and store”, 10 |
other commercial uses, contrary to Condition No. 9 of Planning
Reference: 07/1509 which states the following: “The proposed
development shall be used in accordance with that specified in the
application and not for any other industrial, business or commercial
purpose’”’,

3) Unauthorised detached portal frame shed ¢.446m? to the north of this
indusirial complex.

4) Unauthorised extension of portal frame shed c. 300m? abutting the North
West boundary if this industrial complex.

§) Unauthorised extension of portal frame shed c. 240m? abutting the East
boundary of this industrial complex.

6) Unauthorised hardcore area c. 1793m? used for commercial open storage
to South East of the industrial complex.

7) Unauthorised commercial open storage throughout the industrial complex.

SECOND SCHEDULK

Location of Unauthorised Development Including Townland

Collonbeg Farm, Collon, Co. Louth A92 H6EV
AN BORD PLEANALA

04 OCT 201
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THIRD SCHEDULE

-
[ L]

(1) A person who is guilty of an offence under Section 154 of the-Planning and _____J

Development Act, 2000 shall be liable :-

(a) on conviction on indictment to a fine not exceeding €12,697.38
or to imprisonment for a term not exceeding 2 years, or to both, or

(b) on summary conviction, to a fine not exceeding €5000.00 or to
imprisonment for a term not exceeding 6 months, or to both.

(2)  Where a person is convicted of an offence referred to in (1) above, and there is a
continuation by him or her of the offence after his or her conviction, he or she
shall be guilty of a further offence on every day on which the contravention
continues and for each such offence shall be liable-

(a) on conviction on indictment, to a fine not exceeding €12,697.38 for each
day on which the offence is so continued or to imprisonment for a term not
exceeding 2 years, or to both, provided that if a person is convicted in the
same proceedings of 2 or more such further offences the aggregate term
of imprisonment to which he or she shall be liable shall not exceed 2
years, or

(b} on summary conviction to a fine not exceeding €1500.00 for each day on
which the offence is so continued or to imprisonment for a term not
exceeding 6 months or to both, provided that if a person is convicted in
the same proceedings of 2 or more such further offences the aggregate

term of imprisonment to which he or she shall be liable shall not exceed 6
months.

(3)  Where a person is convicted of an offence under sub-section (1) (or a further
offence under subsection 2) involving the construction of an unauthorised
structure the minimum fine shall be —

(a) on conviction on indictment the estimated cost of the structure or
€12,697.38 whichever is less, or

(b) on summary conviction the estimated cost of the construction of the
structure or €2500.00, whichever is less

The Planning Authority may also recover any costs reasonably incurred by the Planning
Authority in relation to enforcement proceedings from a person on whom an Enforcement
Notice is served or where court action is taken.

The Planning Act allows for applications for Retention, and this course is obviously open
to you. However, such an application will not necessarily stay Enforcement proceedings
the Planning Authority may decide to take.
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Dated this 18" day of December 2018.

Signed: 2 Miewao

Cathriona Kieran

Staff Officer

Compliance (Planning Enforcement)
Louth County Council

Town Hall

Crowe Street

Dundalk

Co. Louth







